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Gentlemen:
1

Re;' Washington Beer & Wine Wholesalers Association, Inc.
Qur Tile No. 6312

Atmchccl hereto you will find the following;

Pctmon of Washington Beer & Wine Wholesalers Associarion,
In¢. for Amendment to Rule (49)

Petition’ 0 Washington Beer & Wine Wholesalers Association,
Inc. for Amendment to Rule (81)

Your consideration of these petitions will be applecmted and we await
your favorable consideration and action on them.

Very truly vours,
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BEFORE THE WASHINGTON STATE LIQUOR CONTROL BOARD

In the Matter of the Petition of

)
: )
- WASHINGTON BEER & WINE - ')
WHOLFSALERS ASSOCIATION, ) PETITION
INC. ) \
)
‘For Amendment of Rule (49) )

Gomes now Washington Beer & Wineé Wlaé_lizlsalcrs Association,
Inc., petitioner herein, and states: | X
; .
Washington Beer & Wine Wl{olesalers Association, Inc., 1006

Securities Building, Seattle, Washingfon, 98101, hereby petitions the State

_ Liquor Control Board, seeking the amendment of Rule (49). " 1

IL.

& \ 8 s
Petitioner secks the amendment of the rule, substantially as
. ; : ;

set forth hereafter: )
(49) BEER WHOLESALE PRICE POSTING (WAC 314-20-100)

. (1) Every beer wholesaler shall file with/the board
at its office in Olympia a price posting showing the delivered
wholesale prices at which any and dj1 brands of beer sold by
such beer wholesaler shall be sold fo retailers within the
state, ’

/

- (2) No price posting shall bccome effective until
tifteen days after the actual filing thereof with the board. In
.the event a price posting is filed before a previous one has
become effective, the subsequent-filing shall nullify sald
previous price postmg_ |

(3) Each price posting shall be made on a form pre-
pared and furnished by the board and shall set forth:

(@) All brands, types, packages and containers of
beer offered for sale by such beer wholesales’,

(b) The delivered wholesale prices thercof to
retail licensees, including allowances, if any, for
returned cmpty.contaipers. . 2T

\
)
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(1) Mo beer whelocaler shall sell br offer to sell
any packagce or container of beer to any retall licensee at a
price dnffmm@) from the price for such package or container
as-shown in the price posting filed by the beer whoicsalel
and then in effect.

(5) Prices posted by a beer wholesaler shali be
consistent as between the various packages and containers
offered {ov sale.

(6) No becr wholesaler shall file a price on any '
item which, in fact, constitutes a ""post off.” Quantity
discounts are prohilited. No price shall be posted which is
below "cost,” or below "cost of doing business,” or a "loss
leader, " as those terms are defined in Regulaiion (124)(4). No
beer wholesaler shall intiate or be a party to any disruptive
pricing practices.

(7) Wholesale prices on a "close-our” item shall be
accepted by the board only if the item to be discontinued has '
been listed on the state market for a pericd of at least six :
months, and upon the further condition that the wholesaler who
posts such a close-out price shall not restock the item for a
period of one year following the first effective date of such

“close-out price, The wholesale.price on such item shall be
deemed acceptable only if it is in compliance with the pro-
visions of Regulation (124)(4).

.
(

U

(8) If an existing written contract or memorandum of
oral agreement between a licensed brewer, certificate of
approval holder, beet tmporter or beer wiholesaler and a beer,
wholesaler, on file in accordance with Regulation (49.5),,is
terminated by either party, and a new written contract ot
memorandum of oral agreement is made by such a supplier
with another beer wholesaler in the affected trade area, the
board, after receiving such new contract or memorandum of
oral agreement and a corresponding wholesale price posting from
the newly-designated beer wholesaler, may put such filings
into effect immediately: PROVIDED, That prices and other
conditions of such filings which are in effecrt at the time of such
termination shall not be changed until subsequent filings are
s\lbmmcu to the board and become effective under regulatory
procedures set forth in other subsecuqné of-this regulatxon
and Regulation (49.5). Co

(9) The board may reject any price posting which it
decims Lo he in violation of this or any othetr regulation or
portiom thercof which would tend o disrupt the orderly sale
and distribution of beer. Whenever the boavd shall reject
any posring the licensce submitting said posting may be heard
by the board and shall have the burden ol showing that said
posting is not in violation of regulation and/or does not tend
to distupt the orderly sale and distribution of beer. There-
upon, if said posting is accepted, it shall become effective at

PEBELLES, SWANSON & LINNSKOG
Auerneys at Law
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the time fixed by the board. I said pusting is rcjected, {

the last effective posting shall remain in cffect until such !

time as an amended pogring is filed and approved, in accord-
; ance with the provisions of this regulation.

(10) All price postings filed as requived by this
regulation shall at all times be open to inspection to all
trade buyers-within the state of Washington and shall not
within any sense be considered confidential. !

: (11) A retail licensee al his option and upon
payment of the posted delivered price as defined in Rule 49
of these regulations, mey take delivery of beer at the platform
of a beer wholesaler, provided that such.platform delivery shall
. . ba inade only upoi presentation to the beer wholesaler, at the
time of such delivery, of a special identification card issued
- by the board to the rerail Ticensee. T

" Such special 1denti[1c*ut10n cards shall be in such form

as the board may prescribe and shall be issued to a retail
licensee upon receipt by the boa1d of such licensee’s written
request therefor.

The petitioner herein islgc;mposed of beer and wine wholesalers
" doing busl;’xess in the state of Washington. The proposed molification of
said rule wﬂl al"{ow ;greatcr fléxibility to the wholesaler in the distribution
of the commodity involved, and, further will, under certain clrcumstances,
facmtate the "ease of dlstrlbution which will be benelicial not only to
the wholesaler, ‘buF thc retail licensecs and the consuming public.
WHEREb ORE petitioner zespcctmuy requests the Washington
State Liquor Control Board to amend Rule (49) of Rules and Regulations
promulgated by said board, in accordance with tl\o p,roposcd amendments
set forth in paragxi"aph It herein.‘

PEBBLIS, SWANSON & LLINDSKOG
: ;

N

Vernon L., Lindskog
Attorneys foi Petitioner
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" BEFORE THE WASIINGTON STATE LIQUOR CONTROL BOARD

In the Matter of the Petition of

)
)
WASHINGTON BEER & WINE )
WIOLESALRRS ASSOCIATION, ) PETITION

)

)

)

INC.

For Amendment to Rule (81)

Comes now Washington Beer & Wine Wholesalers Association,

H el s ! =
Inc,, petitionér herein, and states: g

i A g . n
3 I v

Washington Beer & Wine Wholesalers Association, Inc., 1006

Securities Building, Seattle, Washington, 98101, ﬁereby petitions the State

Liruor Control Boarnd, secki'ng the amendment of Rule (81).

II. 4
Petitioner sceks the amendment of the\rule, substz.mtially az
sel forth hereafter: ) .

(81) WINE WHOLESALE PRICE POleING_'(WAC 314-24-190)

(1) Every wine wholesaler shall file with the board’
at its office in Olympia a wine price posting, showing the
delivered wholesale prices at which any and all brands of wine
offered for salé by such wine wholesaler shall be sold to

¢ reraxlers within the state. ;

(2) All price postings must be received by the

blrw d not later than the fifteenth day of the rhonth, and if
‘approved, will become effective on the first day of the calendar
‘month following the date of such filing. An additional period,
not to cxceed five days will be allowed for revision of a pricc
posun , Lo correct errors, omissions, or to make normal
price changes, but a revised postring must be on file at the

b board o[l'xcc, b) not later than the twentieth day of the month
in order to become effective on the first day of the next
calendav month.

(3) Fiiing Nate Exception - Whenever the fifteenth

day of any month fal‘s oa Saturday, Sunday or a legal holiday,

an origingl price Dntllnsr may be filed not later than the closce
of hushicss the nexr business day.

'

PEGBLES, SWANSON & LINDSKOG
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) In theevent that a wine wholesaler deterinines
to make no changes in any items or prices listed in the last |
filed and approved schedule, such prices listed in the sched-
ule previously filed and in effect, shall remain in effect for
each succeeding calendar month until a revised or amended
schedule is filed and approved, as provided hercin.

(5) Postings shall be submitted upon forms pre-
scribed and fornished by the board, and shall sct l'm\th:
(2) All brands, types and sizes of packages or
containers of wine offcred for sale in this state by
such wine wholesaler, which packages or containers
shall be limited to the sizes permitted i1 Regula-
, tion (60). ‘ L
" . [
(b) The delivered whelesale prices thereof within
the state, which prices shall include the state wine
gallonage tax imposed under REW'66.24.210, and
allowances, if any, for rcturned empty packages of
containers. Such posted prices shall not include
the sales tax levied under RCW 82.08. 150, which
must be collected by the wine wholesaler and
remitted directly to the state departnment of revenue.

K (6) No wine wholesalcr shall sell or offer for sa’ie“
any package or container of wine at a price differing from the
price of such item as shown in the price posting then in effect.

\ (7) Prices posted by a wine wholesaler shall be
consjstent as between the various packages and containers
offered for sale.

) (8) No wine wholesaler shall file a price on any
item which, in fact, constitutes a "post off.” Quantity
discounts are prohibited. No price shall be posted which is
below "'cost," or below "cost of doi ng business, " or a "loss
leader’ as those terms are defined in Regulation (124)(4).

No wine wholesaler shall initiate or be'a party to any disrup-
tive pricing practices. .
. ' !

(9) Wholesale prices on a "close-out” item shall
be accepted by the board only if the item to be discontinued
has been listed on the state market for a period of at least
six months, and upon the further condition that the wholesaler
who posts such a "close-out” price shall not restock thé item
for a period of one year following the first cffective date of
such "close-out” price. The wholesale price on such an item
shall be deemed acceptable only if it is in complance with the
provisions of Regulation (124)(-).

(10) If an existing written coatract or memorandum
of oral agreement between a domestic winery, certificate of
approval holder, wine lmpuorter, o1 wine wholesaler and a
, wine-wholcsaler, as filed in accovdance with Regulation (82),

: . o !
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i . 7+ d= terminzted by cither party, ~nd a ncw written coniract or
memorandum of oral agreement is made by such a supplier
with another wihe wholesaler in the affected trade area, the
board, after receiving such new written contract or memo-
randum of oral agrecment, and a corresponding wholesale
price posting from the newly-designated wine wholesaler, may
put such filings into effect unmediately; PROVIDED, ¢ that
prices and othcr conditions of any such filings which are in
effect ar the time of such revimination shall not be changed
prior to the next applicable filing period.

(11) When a new wine wholesaler's license is
i issued for the flrst time by the board, the holder thereof
» may file an initial price schedule and request that such
posting be placed into effect immediately. -The board may
grant such approval, providing that such posting is in com-
plioncé with all other applicable regulatory requirements
= ﬂnd that contracts and memoranda are on file, in accordance
with Rébulatlon (82).
| (P
(12) The board may reject any price posting or
portion thercof which it deems to be in violation of this or
any other regulation or which would tend to disrupt the orderly
sale and distribution of wine,. Whenever the board shall reject
any posting, the licensee submitting said posting may be
heard by the board and shall have the burden of showing that
the posting is not in violation of regulation and/or does not
tend to disrupt the orderly sale and distribution of wine.
Thercupon, if said posting is accepted, iy shall become effec-
tive atr a time fixed by the board. If said posting or portion
i thereof is rejected, the last effective posting shall remain in
: _ effect until such time as an amended posting is filed and *
approved in accordance with the provisions of this regulation,

(13) A retail licensee, at his option, and upon pay-
ment of the posted delivered price as defined in Rule 81 of these

regulations, may take delivery of wine at the platform of a
wine wholesaler, 'provided that such platform delivery shall be
ynade only upon presentation fo the wine wholesaler, at the time
of such delivery, of a spec1aﬁdent1hcanon card 1ssued by

the boqrd to the retail [icensee.

-

: Such special identification ‘caxfglé shall be in such
form as the board may prescribe and shall be Issued to a
retail.licensee upon receipt by the board of such licensee’s
writien réquest thezefor.

All price postings filed as required by this regula-
tion shall be at all times open to inspection to all trade buyers
within the state of Washington and shall not in any sensge be
considered confidential.

1.
! ; The peritioner hereiun is composed of beer and wine wholesalers
deing business in the state of Washinpton. The proposed modification of
PERDLES, SWANSON & LINDSKOG

= " Atorneys at Law
Resp to Costco RFP 202212 Sccurity ﬁulﬂmg

‘ 3061 Olyn.pia, W shm;'on as501 .
2 s i e . ..
=~ 82 B e . ¢ o _Bg

TX045_007




said rule will allow greater flexibility to the wholesaler o the Jdintviboiion
vof the commodity involved, and further, will under certain circumstances,
facilitate the "ease" of distrihution which will be beueficial not only to
the wholegaler, but the retail h’censeesvand the consuming public.
WHERETORE, pstitioner respectfully requests 1he Washingion
State Liquor Control Board to amend Rule (81) of Rules and Regulationg
pfomulgated by said _boaird, in accordance with the propasecd nmcndnpnm
set forth in péragriaph Il herein. ‘ o
PEBBLES, SWANSON & LINDSKOG

:
. )
' ¢

4 ) A

J

O e e
Vernon L, Lindskog
Attorneys for Petitioner -,
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